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The non-Federal share of the match may be in 
the form of cash, services, or in-kind contribu-
tions, fairly valued. 

(Pub. L. 104–333, div. I, title X, § 1029, Nov. 12, 
1996, 110 Stat. 4232; Pub. L. 105–355, title V, § 513, 
Nov. 6, 1998, 112 Stat. 3266; Pub. L. 106–176, title 
I, § 126, Mar. 10, 2000, 114 Stat. 30; Pub. L. 108–352, 
§ 12, Oct. 21, 2004, 118 Stat. 1397; Pub. L. 109–241, 
title IX, § 902(h)(1), July 11, 2006, 120 Stat. 567; 
Pub. L. 111–11, title VII, § 7109, Mar. 30, 2009, 123 
Stat. 1197; Pub. L. 111–281, title IX, § 903(a)(8), 
Oct. 15, 2010, 124 Stat. 3010.) 

REFERENCES IN TEXT 

Section 14 of the Federal Advisory Committee Act, 
referred to in subsec. (g)(4), is section 14 of Pub. L. 
92–463, which is set out in the Appendix to Title 5, Gov-
ernment Organization and Employees. 

AMENDMENTS 

2010—Subsec. (e)(2)(B). Pub. L. 111–281 made technical 
amendment to directory language of Pub. L. 109–241, 
§ 902(h)(1). See 2006 Amendment note below. 

2009—Subsec. (d)(3). Pub. L. 111–11, § 7109(a), added 
par. (3) and struck out former par. (3). Prior to amend-
ment, text read as follows: ‘‘The Secretary may consult 
and enter into cooperative agreements with the Com-
monwealth of Massachusetts or its political subdivi-
sions to acquire from and provide to the Common-
wealth or its political subdivisions goods and services 
to be used in the cooperative management of lands 
within the recreation area, if the Secretary determines 
that appropriations for that purpose are available and 
the agreement is in the best interest of the United 
States.’’ 

Subsec. (e)(2)(B). Pub. L. 111–11, § 7109(b)(1), sub-
stituted ‘‘Coast Guard.’’ for ‘‘Coast Guard’’. 

Subsec. (e)(11). Pub. L. 111–11, § 7109(b)(2), substituted 
‘‘Notwithstanding’’ for ‘‘Nothwithstanding’’. 

2006—Subsec. (e)(2)(B). Pub. L. 109–241, § 902(h)(1), as 
amended by Pub. L. 111–281, § 903(a)(8), substituted 
‘‘Commandant of the Coast Guard.’’ for ‘‘Secretary of 
Transportation, to represent the United States Coast 
Guard.’’ 

2004—Subsec. (c)(2)(B)(i). Pub. L. 108–352, § 12(1), sub-
stituted ‘‘referenced’’ for ‘‘reference’’. 

Subsec. (d)(4). Pub. L. 108–352, § 12(2), inserted period 
after ‘‘plans’’. 

2000—Pub. L. 106–176, § 126(1), substituted ‘‘National 
Recreation Area’’ for ‘‘Recreation Area’’ in section 
catchline. 

Subsec. (b)(1). Pub. L. 106–176, § 126(2), inserted 
quotation marks around ‘‘recreation area’’. 

Subsec. (e)(3)(B). Pub. L. 106–176, § 126(3), which di-
rected substitution of ‘‘subparagraphs (C), (D), (E), (F), 
(G), (H), (I), and (J) of paragraph (2).’’ for ‘‘subsections 
(b)(3), (4), (5), (6), (7), (8), (9), and (10) of this section..’’, 
was executed by making the substitution for text that 
did not include the phrase ‘‘of this section..’’ 

Subsec. (f)(2)(A)(i). Pub. L. 106–176, § 126(4), sub-
stituted ‘‘private-sector roles’’ for ‘‘profit sector roles’’. 

Subsec. (g)(1). Pub. L. 106–176, § 126(5), substituted 
‘‘and revenue-raising activities.’’ for ‘‘and revenue rais-
ing activities.’’. 

Subsec. (h)(2). Pub. L. 106–176, § 126(6), substituted 
‘‘ratio’’ for ‘‘ration’’. 

1998—Subsec. (c)(3). Pub. L. 105–355 added par. (3). 

CHANGE OF NAME 

Committee on Resources of House of Representatives 
changed to Committee on Natural Resources of House 
of Representatives by House Resolution No. 6, One Hun-
dred Tenth Congress, Jan. 5, 2007. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–281, title IX, § 903(a), Oct. 15, 2010, 124 Stat. 
3010, provided that the amendment by section 903(a)(8) 
is effective with enactment of Pub. L. 109–241. 

SUBCHAPTER CXXIII—LAND BETWEEN THE 
LAKES PROTECTION 

§ 460lll. Definitions 

In this subchapter: 

(1) Administrator 

The term ‘‘Administrator’’ means the Ad-
ministrator of the Environmental Protection 
Agency. 

(2) Advisory Board 

The term ‘‘Advisory Board’’ means the Land 
Between the Lakes Advisory Board established 
under section 460lll–22 of this title. 

(3) Chairman 

The term ‘‘Chairman’’ means the Chairman 
of the Board of Directors of the Tennessee Val-
ley Authority. 

(4) Eligible employee 

The term ‘‘eligible employee’’ means a per-
son that was, on the date of transfer pursuant 
to section 460lll–41 of this title, a full-time or 
part-time annual employee of the Tennessee 
Valley Authority at the Recreation Area. 

(5) Environmental law 

(A) In general 

The term ‘‘environmental law’’ means all 
applicable Federal, State, and local laws (in-
cluding regulations) and requirements relat-
ed to protection of human health, natural 
and cultural resources, or the environment. 

(B) Inclusions 

The term ‘‘environmental law’’ includes— 
(i) the Comprehensive Environmental 

Response, Compensation, and Liability 
Act of 1980 (42 U.S.C. 9601 et seq.); 

(ii) the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.); 

(iii) the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.); 

(iv) the Clean Air Act (42 U.S.C. 7401 et 
seq.); 

(v) the Federal Insecticide, Fungicide, 
and Rodenticide Act (7 U.S.C. 136 et seq.); 

(vi) the Toxic Substances Control Act (15 
U.S.C. 2601 et seq.); 

(vii) the Safe Drinking Water Act (42 
U.S.C. 300f et seq.); 

(viii) the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.); and 

(ix) the Endangered Species Act of 1973 
(16 U.S.C. 1531 et seq.). 

(6) Forest highway 

The term ‘‘forest highway’’ has the meaning 
given the term in section 101(a) of title 23. 

(7) Governmental unit 

The term ‘‘governmental unit’’ means an 
agency of the Federal Government or a State 
or local government, local governmental unit, 
public or municipal corporation, or unit of a 
State university system. 

(8) Hazardous substance 

The term ‘‘hazardous substance’’ has the 
meaning given the term in section 101 of the 
Comprehensive Environmental Response, 
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Compensation, and Liability Act of 1980 (42 
U.S.C. 9601). 

(9) Person 

The term ‘‘person’’ has the meaning given 
the term in section 101 of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601). 

(10) Pollutant or contaminant 

The term ‘‘pollutant or contaminant’’ has 
the meaning given the term in section 101 of 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9601). 

(11) Recreation Area 

The term ‘‘Recreation Area’’ means the 
Land Between the Lakes National Recreation 
Area. 

(12) Release 

The term ‘‘release’’ has the meaning given 
the term in section 101 of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601). 

(13) Response action 

The term ‘‘response action’’ has the meaning 
given the term in section 101 of the Compre-
hensive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9601). 

(14) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Agriculture. 

(15) State 

The term ‘‘State’’ means the State of Ken-
tucky and the State of Tennessee. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 502], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–310.) 

REFERENCES IN TEXT 

The Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980, referred to in par. 
(5)(B)(i), is Pub. L. 96–510, Dec. 11, 1980, 94 Stat. 2767, as 
amended, which is classified principally to chapter 103 
(§ 9601 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the 
Code, see Short Title note set out under section 9601 of 
Title 42 and Tables. 

The Solid Waste Disposal Act, referred to in par. 
(5)(B)(ii), is title II of Pub. L. 89–272, Oct. 20, 1965, 79 
Stat. 997, as amended generally by Pub. L. 94–580, § 2, 
Oct. 21, 1976, 90 Stat. 2795, which is classified generally 
to chapter 82 (§ 6901 et seq.) of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 6901 of Title 42 and Tables. 

The Federal Water Pollution Control Act, referred to 
in par. (5)(B)(iii), is act June 30, 1948, ch. 758, as amend-
ed generally by Pub. L. 92–500, § 2, Oct. 18, 1972, 86 Stat. 
816, which is classified generally to chapter 26 (§ 1251 et 
seq.) of Title 33, Navigation and Navigable Waters. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1251 of Title 33 
and Tables. 

The Clean Air Act, referred to in par. (5)(B)(iv), is act 
July 14, 1955, ch. 360, 69 Stat. 322, as amended, which is 
classified generally to chapter 85 (§ 7401 et seq.) of Title 
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 7401 of Title 42 and Tables. 

The Federal Insecticide, Fungicide, and Rodenticide 
Act, referred to in par. (5)(B)(v), is act June 25, 1947, ch. 

125, as amended generally by Pub. L. 92–516, Oct. 21, 
1972, 86 Stat. 973, which is classified generally to sub-
chapter II (§ 136 et seq.) of chapter 6 of Title 7, Agri-
culture. For complete classification of this Act to the 
Code, see Short Title note set out under section 136 of 
Title 7 and Tables. 

The Toxic Substances Control Act, referred to in par. 
(5)(B)(vi), is Pub. L. 94–469, Oct. 11, 1976, 90 Stat. 2003, as 
amended, which is classified generally to chapter 53 
(§ 2601 et seq.) of Title 15, Commerce and Trade. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2601 of Title 15 
and Tables. 

The Safe Drinking Water Act, referred to in par. 
(5)(B)(vii), is title XIV of act July 1, 1944, as added Pub. 
L. 93–523, § 2(a), Dec. 16, 1974, 88 Stat. 1660, as amended, 
which is classified generally to subchapter XII (§ 300f et 
seq.) of chapter 6A of Title 42, The Public Health and 
Welfare. For complete classification of this Act to the 
Code, see Short Title note set out under section 201 of 
Title 42 and Tables. 

The National Environmental Policy Act of 1969, re-
ferred to in par. (5)(B)(viii), is Pub. L. 91–190, Jan. 1, 
1970, 83 Stat. 852, as amended, which is classified gener-
ally to chapter 55 (§ 4321 et seq.) of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 4321 of Title 42 and Tables. 

The Endangered Species Act of 1973, referred to in 
par. (5)(B)(ix), is Pub. L. 93–205, Dec. 28, 1973, 87 Stat. 
884, as amended, which is classified generally to chap-
ter 35 (§ 1531 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 1531 of this title and Tables. 

SHORT TITLE 

Pub. L. 105–277, div. A, § 101(e) [title V, § 501], Oct. 21, 
1998, 112 Stat. 2681–231, 2681–310, provided that: ‘‘This 
title [enacting this subchapter] may be referred to as 
‘The Land Between the Lakes Protection Act of 1998’.’’ 

§ 460lll–1. Purposes 

The purposes of this subchapter are— 

(1) to transfer without consideration admin-
istrative jurisdiction over the Recreation Area 
from the Tennessee Valley Authority to the 
Secretary so that the Recreation Area may be 
managed as a unit of the National Forest Sys-
tem; 

(2) to protect and manage the resources of 
the Recreation Area for optimum yield of out-
door recreation and environmental education 
through multiple use management by the For-
est Service; 

(3) to authorize, research, test, and dem-
onstrate innovative programs and cost-effec-
tive management of the Recreation Area; 

(4) to authorize the Secretary to cooperate 
between and among the States, Federal agen-
cies, private organizations, and corporations, 
and individuals, as appropriate, in the man-
agement of the Recreation Area and to help 
stimulate the development of the surrounding 
region and extend the beneficial results as 
widely as practicable; and 

(5) to provide for the smooth and equitable 
transfer of jurisdiction from the Tennessee 
Valley Authority to the Secretary. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 503], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–311.) 



Page 770 TITLE 16—CONSERVATION § 460lll–11 

PART A—ESTABLISHMENT, ADMINISTRATION, AND 
JURISDICTION 

§ 460lll–11. Establishment 

(a) In general 

On the transfer of administrative jurisdiction 
under section 460lll–41 of this title, the Land Be-
tween the Lakes National Recreation Area in 
the States of Kentucky and Tennessee is estab-
lished as a unit of the National Forest System. 

(b) Management 

(1) In general 

The Secretary shall manage the Recreation 
Area for multiple use as a unit of the National 
Forest System. 

(2) Emphases 

The emphases in the management of the 
Recreation Area shall be— 

(A) to provide public recreational opportu-
nities; 

(B) to conserve fish and wildlife and their 
habitat; and 

(C) to provide for diversity of native and 
desirable non-native plants, animals, oppor-
tunities for hunting and fishing, and envi-
ronmental education. 

(3) Status of unit 

The Secretary may administer the Recre-
ation Area as a separate unit of the National 
Forest System or in conjunction with an exist-
ing national forest. 

(c) Area included 

(1) In general 

The Recreation Area shall comprise the fed-
erally owned land, water, and interests in the 
land and water lying between Kentucky Lake 
and Lake Barkley in the States of Kentucky 
and Tennessee, as generally depicted on the 
map entitled ‘‘Land Between the Lakes Na-
tional Recreation Area—January, 1998’’. 

(2) Map 

The map described in paragraph (1) shall be 
available for public inspection in the Office of 
the Chief of the Forest Service, Washington, 
D.C. 

(d) Waters 

(1) Water levels and navigation 

Nothing in this subchapter affects the juris-
diction of the Tennessee Valley Authority or 
the Army Corps of Engineers to manage and 
regulate water levels and navigation of Ken-
tucky Lake and Lake Barkley and areas sub-
ject to flood easements. 

(2) Occupancy and use 

Subject to the jurisdiction of the Tennessee 
Valley Authority and the Army Corps of Engi-
neers, the Secretary shall have jurisdiction to 
regulate the occupancy and use of the surface 
waters of the lakes for recreational purposes. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 511], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–312.) 

§ 460lll–12. Civil and criminal jurisdiction 

(a) Administration 

The Secretary, acting through the Chief of the 
Forest Service, shall administer the Recreation 

Area in accordance with this subchapter and the 
laws, rules, and regulations pertaining to the 
National Forest System. 

(b) Status 

Land within the Recreation Area shall have 
the status of land acquired under the Act of 
March 1, 1911 (commonly known as the ‘‘Weeks 
Act’’) (16 U.S.C. 515 et seq.). 

(c) Law enforcement 

In order to provide for a cost-effective transfer 
of the law enforcement responsibilities between 
the Forest Service and the Tennessee Valley Au-
thority, the law enforcement authorities des-
ignated under section 831c–3 of this title are 
hereby granted to special agents and law en-
forcement officers of the Forest Service. The 
law enforcement authorities designated under 
section 551 of this title, section 559 of this title, 
the National Forest System Drug Control Act of 
1986 (16 U.S.C. 559b–559g) are hereby granted to 
law enforcement agents of the Tennessee Valley 
Authority, within the boundaries of the Recre-
ation Area, for a period of 1 year from October 
21, 1998. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 512], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–313.) 

REFERENCES IN TEXT 

Act of March 1, 1911, referred to in subsec. (b), is act 
Mar. 1, 1911, ch. 186, 36 Stat. 961, as amended, popularly 
known as the Weeks Law, which is classified to sec-
tions 480, 500, 513 to 519, 521, 552, and 563 of this title. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 552 of this title 
and Tables. 

The National Forest System Drug Control Act of 1986, 
referred to in subsec. (c), is title XV of Pub. L. 99–570, 
Oct. 27, 1986, 100 Stat. 3207–191, which enacted sections 
559b to 559g of this title, amended section 841 of Title 
21, Food and Drugs, and enacted provisions set out as 
a note under section 559b of this title. For complete 
classification of title XV to the Code, see Short Title 
note set out under section 559b of this title and Tables. 

§ 460lll–13. Payments to States and counties 

(a) Payments in lieu of taxes 

Land within the Recreation Area shall be sub-
ject to the provisions for payments in lieu of 
taxes under chapter 69 of title 31. 

(b) Distribution 

All amounts received from charges, use fees, 
and natural resource utilization, including tim-
ber and agricultural receipts, shall not be sub-
ject to distribution to States under section 500 
of this title. 

(c) Payments by the Tennessee Valley Authority 

After the transfer of administrative jurisdic-
tion is made under section 460lll–41 of this title— 

(1) the Tennessee Valley Authority shall 
continue to calculate the amount of payments 
to be made to States and counties under sec-
tion 831l of this title; and 

(2) each State (including, for the purposes of 
this subsection, the State of Kentucky, the 
State of Tennessee, and any other State) that 
receives a payment under that section shall 
continue to calculate the amounts to be dis-
tributed to the State and local governments, 
as though the transfer had not been made. 
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(Pub. L. 105–277, div. A, § 101(e) [title V, § 513], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–313.) 

§ 460lll–14. Forest highways 

(a) In general 

For purposes of section 204 of title 23, the road 
known as ‘‘The Trace’’ and every other paved 
road within the Recreation Area (including any 
road constructed to secondary standards) shall 
be considered to be a forest highway. 

(b) State responsibility 

(1) In general 

The States shall be responsible for the main-
tenance of forest highways within the Recre-
ation Area. 

(2) Reimbursement 

To the maximum extent provided by law, 
from funds appropriated to the Department of 
Transportation and available for purposes of 
highway construction and maintenance, the 
Secretary of Transportation shall reimburse 
the States for all or a portion of the costs of 
maintenance of forest highways in the Recre-
ation Area. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 514], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–313.) 

PART B—MANAGEMENT PROVISIONS 

§ 460lll–21. Land and resource management plan 

(a) In general 

As soon as practicable after the effective date 
of the transfer of jurisdiction under section 
460lll–41 of this title, the Secretary shall prepare 
a land and resource management plan for the 
Recreation Area in conformity with the Na-
tional Forest Management Act of 1976 (16 U.S.C. 
472a et seq.) and other applicable law. 

(b) Interim provision 

Until adoption of the land and resource man-
agement plan, the Secretary may use, as appro-
priate, the existing Tennessee Valley Authority 
Natural Resource Management Plan to provide 
interim management direction. Use of all or a 
portion of the management plan by the Sec-
retary shall not be considered to be a major Fed-
eral action significantly affecting the quality of 
the human environment. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 521], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–314.) 

REFERENCES IN TEXT 

The National Forest Management Act of 1976, re-
ferred to in subsec. (a), is Pub. L. 94–588, Oct. 22, 1976, 
90 Stat. 2949, as amended, which enacted sections 472a, 
521b, 1600, and 1611 to 1614 of this title, amended sec-
tions 500, 515, 516, 518, 576b, and 1601 to 1610 of this title, 
repealed sections 476, 513, and 514 of this title, and en-
acted provisions set out as notes under sections 476, 513, 
528, 594–2, and 1600 of this title. For complete classifica-
tion of this Act to the Code, see Short Title of 1976 
Amendment note set out under section 1600 of this title 
and Tables. 

§ 460lll–22. Advisory Board 

(a) Establishment 

Not later than 90 days after the date of trans-
fer pursuant to section 460lll–41 of this title, the 

Secretary shall establish the Land Between the 
Lakes Advisory Board. 

(b) Membership 

The Advisory Board shall be composed of 17 
members, of whom— 

(1) 4 individuals shall be appointed by the 
Secretary, including— 

(A) 2 residents of the State of Kentucky; 
and 

(B) 2 residents of the State of Tennessee; 

(2) 2 individuals shall be appointed by the 
Kentucky Fish and Wildlife Commissioner or 
designee; 

(3) 1 individual shall be appointed by the 
Tennessee Fish and Wildlife Commission or 
designee; 

(4) 2 individuals shall be appointed by the 
Governor of the State of Tennessee; 

(5) 2 individuals shall be appointed by the 
Governor of the State of Kentucky; and 

(6) 2 individuals shall be appointed by appro-
priate officials of each of the 3 counties con-
taining the Recreation Area. 

(c) Term 

(1) In general 

The term of a member of the Advisory Board 
shall be 5 years. 

(2) Succession 

Members of the Advisory Board may not suc-
ceed themselves. 

(d) Chairperson 

The Regional Forester shall serve as chair-
person of the Advisory Board. 

(e) Rules of procedure 

The Secretary shall prescribe the rules of pro-
cedure for the Advisory Board. 

(f) Functions 

The Advisory Board may advise the Secretary 
on— 

(1) means of promoting public participation 
for the land and resource management plan for 
the Recreation Area; and 

(2) environmental education. 

(g) Meetings 

(1) Frequency 

The Advisory Board shall meet at least bian-
nually. 

(2) Public meeting 

A meeting of the Advisory Board shall be 
open to the general public. 

(3) Notice of meetings 

The chairperson, through the placement of 
notices in local news media and by other ap-
propriate means shall give 2 weeks’ public no-
tice of each meeting of the Advisory Board. 

(h) No termination 

Section 14(a)(2) of the Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to the 
Advisory Board. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 522], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–314.) 

REFERENCES IN TEXT 

Section 14(a)(2) of the Federal Advisory Committee 
Act, referred to in subsec. (h), is section 14(a)(2) of Pub. 
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L. 92–463, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 

§ 460lll–23. Fees 

(a) Authority 

The Secretary may charge reasonable fees for 
admission to and the use of the designated sites, 
or for activities, within the Recreation Area. 

(b) Factors 

In determining whether to charge fees, the 
Secretary may consider the costs of collection 
weighed against potential income. 

(c) Limitation 

No general entrance fees shall be charged 
within the Recreation Area. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 523], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–315.) 

§ 460lll–24. Disposition of receipts 

(a) In general 

All amounts received from charges, use fees, 
and natural resource utilization, including tim-
ber and agricultural receipts, shall be deposited 
in a special fund in the Treasury of the United 
States to be known as the ‘‘Land Between the 
Lakes Management Fund’’. 

(b) Use 

Amounts in the Fund shall be available to the 
Secretary until expended, without further Act of 
appropriation, for the management of the Recre-
ation Area, including payment of salaries and 
expenses. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 524], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–315.) 

§ 460lll–25. Special use authorizations 

(a) In general 

In addition to other authorities for the au-
thorization of special uses within the National 
Forest System, within the Recreation Area, the 
Secretary may, on such terms and conditions as 
the Secretary may prescribe— 

(1) convey for no consideration perpetual 
easements to governmental units for public 
roads over United States Route 68 and the 
Trace, and such other rights-of-way as the 
Secretary and a governmental unit may agree; 

(2) transfer or lease to governmental units 
developed recreation sites or other facilities to 
be managed for public purposes; and 

(3) lease or authorize recreational sites or 
other facilities, consistent with sections 
460lll–1(2) and 460lll–11(b)(2) of this title. 

(b) Consideration 

(1) In general 

Consideration for a lease or other special use 
authorization within the Recreation Area 
shall be based on fair market value. 

(2) Reduction or waiver 

The Secretary may reduce or waive a fee to 
a governmental unit or nonprofit organization 
commensurate with other consideration pro-
vided to the United States, as determined by 
the Secretary. 

(c) Procedure 

The Secretary may use any fair and equitable 
method for authorizing special uses within the 

Recreation Area, including public solicitation of 
proposals. 

(d) Existing authorizations 

(1) In general 

A permit or other authorization granted by 
the Tennessee Valley Authority that is in ef-
fect on the date of transfer pursuant to section 
460lll–41 of this title may continue on transfer 
of administration of the Recreation Area to 
the Secretary. 

(2) Reissuance 

A permit or authorization described in para-
graph (1) may be reissued or terminated under 
terms and conditions prescribed by the Sec-
retary. 

(3) Exercise of rights 

The Secretary may exercise any of the 
rights of the Tennessee Valley Authority con-
tained in any permit or other authorization, 
including any right to amend, modify, and re-
voke the permit or authorization. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 525], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–315.) 

§ 460lll–26. Cooperative authorities and gifts 

(a) Fish and Wildlife Service 

(1) Management 

(A) In general 

Subject to such terms and conditions as 
the Secretary may prescribe, the Secretary 
may issue a special use authorization to the 
United States Fish and Wildlife Service for 
the management by the Service of facilities 
and land agreed on by the Secretary and the 
Secretary of the Interior. 

(B) Fees 

(i) In general 

Reasonable admission and use fees may 
be charged for all areas administered by 
the United States Fish and Wildlife Serv-
ice. 

(ii) Deposit 

The fees shall be deposited in accordance 
with section 460lll–24 of this title. 

(2) Cooperation 

The Secretary and the Secretary of the Inte-
rior may cooperate or act jointly on activities 
such as population monitoring and inventory 
of fish and wildlife with emphasis on migra-
tory birds and endangered and threatened spe-
cies, environmental education, visitor serv-
ices, conservation demonstration projects and 
scientific research. 

(3) Subordination of fish and wildlife activities 
to overall management 

The management and use of areas and facili-
ties under permit to the United States Fish 
and Wildlife Service as authorized pursuant to 
this section shall be subordinate to the overall 
management of the Recreation Area as di-
rected by the Secretary. 

(b) Authorities 

For the management, maintenance, operation, 
and interpretation of the Recreation Area and 
its facilities, the Secretary may— 
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(1) make grants and enter into contracts and 
cooperative agreements with Federal agencies, 
governmental units, nonprofit organizations, 
corporations, and individuals; and 

(2) accept gifts under section 2269 of title 7 
notwithstanding that the donor conducts busi-
ness with any agency of the Department of Ag-
riculture or is regulated by the Secretary of 
Agriculture. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 526], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–316.) 

§ 460lll–27. Designation of national recreation 
trail 

Effective on the date of transfer pursuant to 
section 460lll–41 of this title, the North-South 
Trail is designated as a national recreation trail 
under section 1243 of this title. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 527], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–317.) 

§ 460lll–28. Cemeteries 

The Secretary shall maintain an inventory of 
and ensure access to cemeteries within the 
Recreation Area for purposes of burial, visita-
tion, and maintenance. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 528], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–317.) 

§ 460lll–29. Resource management 

(a) Minerals 

(1) Withdrawal 

The land within the Recreation Area is with-
drawn from the operation of the mining and 
mineral leasing laws of the United States. 

(2) Use of mineral materials 

The Secretary may permit the use of com-
mon varieties of mineral materials for the de-
velopment and maintenance of the Recreation 
Area. 

(b) Hunting and fishing 

(1) In general 

The Secretary shall permit hunting and fish-
ing on land and water under the jurisdiction of 
the Secretary within the boundaries of the 
Recreation Area in accordance with applicable 
laws of the United States and of each State, 
respectively. 

(2) Prohibition 

(A) In general 

The Secretary may designate areas where, 
and establish periods when, hunting or fish-
ing is prohibited for reasons of public safety, 
administration, or public use and enjoy-
ment. 

(B) Consultation 

Except in emergencies, a prohibition under 
subparagraph (A) shall become effective only 
after consultation with the appropriate fish 
and game departments of the States. 

(3) Fish and wildlife 

Nothing in this subchapter affects the juris-
diction or responsibilities of the States with 
respect to wildlife and fish on national forests. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 529], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–317.) 

§ 460lll–30. Hematite Dam 

Within one year from the date of transfer pur-
suant to section 460lll–41 of this title, the Ten-
nessee Valley Authority shall cause any breach 
in the Hematite Dam to be repaired, or if such 
repairs have previously been made, the Ten-
nessee Valley Authority shall certify in a letter 
to the Secretary the sound condition of the dam. 
Future repair costs and maintenance of the 
Hematite Dam shall be the responsibility of the 
Secretary. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 530], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–317.) 

§ 460lll–31. Trust Fund 

(a) Establishment 

There is established in the Treasury of the 
United States a special interest-bearing fund 
known as the ‘‘Land Between the Lakes Trust 
Fund’’. 

(b) Availability 

Amounts in the Fund shall be available to the 
Secretary, until expended, for— 

(1) public education, grants, and internships 
related to recreation, conservation, and mul-
tiple use land management in the Recreation 
Area; and 

(2) regional promotion in the Recreation 
Area, in cooperation with development dis-
tricts, chambers of commerce, and State and 
local governments. 

(c) Deposits 

The Tennessee Valley Authority shall deposit 
into the Fund $1,000,000 annually for each of the 
5 fiscal years commencing in the first fiscal year 
of the transfer. Funding to carry out this sec-
tion shall be derived from funding described in 
section 460lll–49 of this title. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 531], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–317.) 

PART C—TRANSFER PROVISIONS 

§ 460lll–41. Effective date of transfer 

Effective on October 1 of the first fiscal year 
for which Congress does not appropriate to the 
Tennessee Valley Authority at least $6,000,000 
for the Recreation Area, or, if this subchapter is 
enacted during a fiscal year for which Congress 
has not made such an appropriation, effective as 
of October 21, 1998, administrative jurisdiction 
over the Recreation Area is transferred from the 
Tennessee Valley Authority to the Secretary. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 541], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–318.) 

REFERENCES IN TEXT 

This subchapter, referred to in text, was in the origi-
nal ‘‘this Act’’ and was translated as meaning section 
101(e) of div. A of Pub. L. 105–277, Oct. 21, 1998, 112 Stat. 
2681–231, known as the Department of the Interior and 
Related Agencies Appropriations Act, 1999. For com-
plete classification of this Act to the Code, see Tables. 

§ 460lll–42. Statement of policy 

It is the policy of the United States that, to 
the maximum extent practicable— 
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(1) the transfer of jurisdiction over the 
Recreation Area from the Tennessee Valley 
Authority to the Secretary should be effected 
in an efficient and cost-effective manner; and 

(2) due consideration should be given to 
minimizing— 

(A) disruption of the personal lives of the 
Tennessee Valley Authority and Forest 
Service employees; and 

(B) adverse impacts on permittees, 
contractees, and others owning or operating 
businesses affected by the transfer. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 542], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–318.) 

§ 460lll–43. Memorandum of agreement 

(a) In general 

Not later than 30 days after the date of trans-
fer pursuant to section 460lll–41 of this title, the 
Secretary and the Tennessee Valley Authority 
shall enter into a memorandum of agreement 
concerning implementation of this subchapter. 

(b) Provisions 

The memorandum of understanding shall pro-
vide procedures for— 

(1) the orderly withdrawal of officers and 
employees of the Tennessee Valley Authority; 

(2) the transfer of property, fixtures, and fa-
cilities; 

(3) the interagency transfer of officers and 
employees; 

(4) the transfer of records; and 
(5) other transfer issues. 

(c) Transition team 

(1) In general 

The memorandum of understanding may 
provide for a transition team consisting of the 
Tennessee Valley Authority and Forest Serv-
ice employees. 

(2) Duration 

The team may continue in existence after 
the date of transfer. 

(3) Personnel costs 

The Tennessee Valley Authority and the 
Forest Service shall pay personnel costs of 
their respective team members. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 543], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–318.) 

§ 460lll–44. Records 

(a) Recreation Area records 

The Secretary shall have access to all records 
of the Tennessee Valley Authority pertaining to 
the management of the Recreation Area. 

(b) Personnel records 

The Tennessee Valley Authority personnel 
records shall be made available to the Sec-
retary, on request, to the extent the records are 
relevant to Forest Service administration. 

(c) Confidentiality 

The Tennessee Valley Authority may pre-
scribe terms and conditions on the availability 
of records to protect the confidentiality of pri-
vate or proprietary information. 

(d) Land title records 

The Tennessee Valley Authority shall provide 
to the Secretary original records pertaining to 
land titles, surveys, and other records pertain-
ing to transferred personal property and facili-
ties. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 544], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–318.) 

§ 460lll–45. Transfer of personal property 

(a) Subject property 

(1) Inventory 

Not later than 60 days after the date of 
transfer pursuant to section 460lll–41 of this 
title, the Tennessee Valley Authority shall 
provide the Secretary with an inventory of all 
property and facilities at the Recreation Area. 

(2) Availability for transfer 

(A) In general 

All Tennessee Valley Authority property 
associated with the administration of the 
Recreation Area, including any property 
purchased with Federal funds appropriated 
for the management of the Tennessee Valley 
Authority land, shall be available for trans-
fer to the Secretary. 

(B) Property included 

Property under subparagraph (A) includes 
buildings, office furniture and supplies, com-
puters, office equipment, buildings, vehicles, 
tools, equipment, maintenance supplies, 
boats, engines, and publications. 

(3) Exclusion of property 

At the request of the authorized representa-
tive of the Tennessee Valley Authority, the 
Secretary may exclude movable property from 
transfer based on a showing by the Tennessee 
Valley Authority that the property is vital to 
the mission of the Tennessee Valley Authority 
and cannot be replaced in a cost-effective 
manner, if the Secretary determines that the 
property is not needed for management of the 
Recreation Area. 

(b) Designation 

Pursuant to such procedures as may be pre-
scribed in the memorandum of agreement en-
tered into under section 460lll–43 of this title, the 
Secretary shall identify and designate, in writ-
ing, all Tennessee Valley Authority property to 
be transferred to the Secretary. 

(c) Facilitation of transfer 

The Tennessee Valley Authority shall, to the 
maximum extent practicable, use current per-
sonnel to facilitate the transfer of necessary 
property and facilities to the Secretary, includ-
ing replacement of signs and insignia, repaint-
ing of vehicles, printing of public information, 
and training of new personnel. Funding for these 
costs shall be derived from funding described in 
section 460lll–49 of this title. 

(d) Surplus property 

(1) Disposition 

Any personal property, including structures 
and facilities, that the Secretary determines 
cannot be efficiently managed and maintained 
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either by the Forest Service or by lease or per-
mit to other persons may be declared excess 
by the Secretary and— 

(A) sold by the Secretary on such terms 
and conditions as the Secretary may pre-
scribe to achieve the maximum benefit to 
the Federal Government; or 

(B) disposed of under chapters 1 to 11 of 
title 40 and division C (except sections 3302, 
3307(e), 3501(b), 3509, 3906, 4710, and 4711) of 
subtitle I of title 41. 

(2) Deposit of proceeds 

All net proceeds from the disposal of any 
property shall be deposited into the Fund es-
tablished by section 460lll–31 of this title. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 545], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–319.) 

CODIFICATION 

In subsec. (d)(1)(B), ‘‘chapters 1 to 11 of title 40 and di-
vision C (except sections 3302, 3307(e), 3501(b), 3509, 3906, 
4710, and 4711) of subtitle I of title 41’’ substituted for 
‘‘the Federal Property and Administrative Services Act 
of 1949 (40 U.S.C. 471 et seq.)’’ on authority of Pub. L. 
107–217, § 5(c), Aug. 21, 2002, 116 Stat. 1303, which Act en-
acted Title 40, Public Buildings, Property, and Works, 
and Pub. L. 111–350, § 6(c), Jan. 4, 2011, 124 Stat. 3854, 
which Act enacted Title 41, Public Contracts. 

§ 460lll–46. Compliance with environmental laws 

(a) Documentation of existing conditions 

(1) In general 

Not later than 60 days after the date of 
transfer pursuant to section 460lll–41 of this 
title, the Chairman and the Administrator 
shall provide the Secretary all documentation 
and information that exists on the environ-
mental condition of the land and waters com-
prising the Recreation Area property. 

(2) Additional documentation 

The Chairman and the Administrator shall 
provide the Secretary with any additional doc-
umentation and information regarding the en-
vironmental condition of the Recreation Area 
property as such documentation and informa-
tion becomes available. 

(b) Action required 

(1) Assessment 

Not later than 120 days after the date of 
transfer pursuant to section 460lll–41 of this 
title, the Chairman shall provide to the Sec-
retary an assessment indicating what action, 
if any, is required under any environmental 
law on Recreation Area property. 

(2) Memorandum of understanding 

If the assessment concludes action is re-
quired under any environmental law with re-
spect to any portion of the Recreation Area 
property, the Secretary and the Chairman 
shall enter into a memorandum of understand-
ing that— 

(A) provides for the performance by the 
Chairman of the required actions identified 
in the assessment; and 

(B) includes a schedule providing for the 
prompt completion of the required actions 
to the satisfaction of the Secretary. 

(c) Documentation demonstrating action 

On the transfer of jurisdiction over the Recre-
ation Area from the Tennessee Valley Authority 

to the Secretary, the Chairman shall provide the 
Secretary with documentation demonstrating 
that all actions required under any environ-
mental law have been taken, including all re-
sponse actions under the Comprehensive Envi-
ronmental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601 et seq.) that are 
necessary to protect human health and the envi-
ronment with respect to any hazardous sub-
stance, pollutant, contaminant, hazardous 
waste, hazardous material, or petroleum product 
or derivative of a petroleum product on Recre-
ation Area property. 

(d) Continuation of responsibilities and liabil-
ities 

(1) In general 

The transfer of the Recreation Area property 
under this subchapter, and the requirements of 
this section, shall not in any way affect the re-
sponsibilities and liabilities of the Tennessee 
Valley Authority at the Recreation Area 
under the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601 et seq.) or any other envi-
ronmental law. 

(2) Access 

After transfer of the Recreation Area prop-
erty, the Chairman shall be accorded any ac-
cess to the property that may be reasonably 
required to carry out the responsibility or sat-
isfy the liability referred to in paragraph (1). 

(3) No liability 

The Secretary shall not be liable under any 
environmental law for matters that are relat-
ed directly or indirectly to present or past ac-
tivities of the Tennessee Valley Authority on 
the Recreation Area property, including liabil-
ity for— 

(A) costs or performance of response ac-
tions required under the Comprehensive En-
vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601 et seq.) 
at or related to the Recreation Area; or 

(B) costs, penalties, fines, or performance 
of actions related to noncompliance with 
any environmental law at or related to the 
Recreation Area or related to the presence, 
release, or threat of release of any hazardous 
substance, pollutant, or contaminant, haz-
ardous waste, hazardous material, or petro-
leum product or derivative of a petroleum 
product of any kind at or related to the 
Recreation Area, including contamination 
resulting from migration. 

(4) No effect on responsibilities or liabilities 

Except as provided in paragraph (3), nothing 
in this subchapter affects, modifies, amends, 
repeals, alters, limits or otherwise changes, di-
rectly or indirectly, the responsibilities or li-
abilities under any environmental law with re-
spect to the Secretary. 

(e) Other Federal agencies 

Subject to the other provisions of this section, 
a Federal agency that carried or carries out op-
erations at the Recreation Area resulting in the 
release or threatened release of a hazardous sub-
stance, pollutant, or contaminant, hazardous 
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waste, hazardous material, or petroleum product 
or derivative of a petroleum product for which 
that agency would be liable under any environ-
mental law shall pay the costs of related re-
sponse actions and shall pay the costs of related 
actions to remediate petroleum products or 
their derivatives. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 546], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–320.) 

REFERENCES IN TEXT 

The Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980, referred to in sub-
secs. (c) and (d)(1), (3)(A), is Pub. L. 96–510, Dec. 11, 1980, 
94 Stat. 2767, as amended, which is classified principally 
to chapter 103 (§ 9601 et seq.) of Title 42, The Public 
Health and Welfare. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 9601 of Title 42 and Tables. 

§ 460lll–47. Personnel 

(a) In general 

(1) Hiring 

Notwithstanding section 3503 of title 5, and 
subject to paragraph (2), the Secretary may— 

(A) appoint, hire, and discharge officers 
and employees to administer the Recreation 
Area; and 

(B) pay the officers and employees at lev-
els that are commensurate with levels at 
other units of the National Forest System. 

(2) Interim retention of eligible employees 

(A) In general 

For a period of not less than 5 months 
after the effective date of transfer to the 
Forest Service— 

(i) all eligible employees shall be re-
tained in the employment of the Tennessee 
Valley Authority; 

(ii) those eligible employees shall be con-
sidered to be placed on detail to the Sec-
retary and shall be subject to the direction 
of the Secretary; and 

(iii) the Secretary shall reimburse the 
Tennessee Valley Authority for the 
amount of the basic pay and all other com-
pensation of those eligible employees. 

(B) Notice to employees 

The Secretary shall provide eligible em-
ployees a written notice of not less than 60 
days before termination. 

(C) Termination for cause 

Subparagraph (A) does not preclude a ter-
mination for cause during the period de-
scribed in subparagraph (A). 

(b) Applications for transfer and appointment 

An eligible employee shall have the right to 
apply for employment by the Secretary under 
procedures for transfer and appointment of Fed-
eral employees outside the Department of Agri-
culture. 

(c) Hiring by Secretary 

(1) In general 

Subject to subsection (b) of this section, in 
filling personnel positions within the Recre-
ation Area, the Secretary shall follow all laws 

(including regulations) and policies applicable 
to the Department of Agriculture. 

(2) Notification and hiring 

Notwithstanding paragraph (1), the Sec-
retary— 

(A) shall notify all eligible employees of 
all openings for positions with the Forest 
Service at the Recreation Area before noti-
fying other individuals or considering appli-
cations by other individuals for the posi-
tions; and 

(B) after applications by eligible employ-
ees have received consideration, if any posi-
tions remain unfilled, shall notify other in-
dividuals of the openings. 

(3) Noncompetitive appointments 

Notwithstanding any other placement of ca-
reer transition programs authorized by the Of-
fice of Personnel Management of the United 
States Department of Agriculture, the Sec-
retary may noncompetitively appoint eligible 
employees to positions in the Recreation Area. 

(4) Period of service 

Except to the extent that an eligible em-
ployee that is appointed by the Secretary may 
be otherwise compensated for the period of 
service as an employee of the Tennessee Val-
ley Authority, that period of service shall be 
treated as a period of service as an employee 
of the Secretary for the purposes of probation, 
career tenure, time-in-grade, and leave. 

(d) Transfer to positions in other units of Ten-
nessee Valley Authority 

The Tennessee Valley Authority— 
(1) shall notify all eligible employees of all 

openings for positions in other units of the 
Tennessee Valley Authority before notifying 
other individuals or considering applications 
by other individuals for the positions; and 

(2) after applications by eligible employees 
have received consideration, if any positions 
remain unfilled, shall notify other individuals 
of the openings. 

(e) Employee benefit transition 

(1) Memorandum of understanding 

(A) In general 

The Secretary and the heads of the Office 
of Personnel Management, the Tennessee 
Valley Authority and the Tennessee Valley 
Authority Retirement System shall enter 
into a memorandum of understanding pro-
viding for the transition for all eligible em-
ployees of compensation made available 
through the Tennessee Valley Authority Re-
tirement System. 

(B) Employee participation 

In deciding on the terms of the memoran-
dum of understanding, the Secretary and the 
heads of the Office of Personnel Manage-
ment, the Tennessee Valley Authority and 
the Tennessee Valley Authority Retirement 
System shall meet and consult with and give 
full consideration to the views of employees 
and representatives of the employees of the 
Tennessee Valley Authority. 
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(2) Eligible employees that are transferred to 
other units of TVA 

An eligible employee that is transferred to 
another unit of the Tennessee Valley Author-
ity shall experience no interruption in cov-
erage for or reduction of any retirement, 
health, leave, or other employee benefit. 

(3) Eligible employees that are hired by the 
Secretary 

(A) Level of benefits 

The Secretary shall provide to an eligible 
employee that is hired by the Forest Service 
a level of retirement and health benefits 
that is equivalent to the level to which the 
eligible employee would have been entitled 
if the eligible employee had remained an em-
ployee of the Tennessee Valley Authority. 

(B) Transfer of retirement benefits 

(i) In general 

Eligible employees hired by the Forest 
Service shall become members of the Civil 
Service Retirement System (CSRS) Offset 
Plan and shall have the option to transfer 
into the Federal Employees Retirement 
System (FERS) within six months of their 
date of transfer. Such employees shall 
have the option at any time to receive 
credit in CSRS Offset or FERS for all of 
their TVA service in accordance with ap-
plicable procedures. Any deposits nec-
essary to receive credit for such service 
shall be considered transfers to a qualified 
plan for purposes of favorable tax treat-
ment of such amount under title 26. 

(ii) Funding shortfall 

(I) In general 

For all eligible employees that are not 
part of the Civil Service Retirement Sys-
tem, the Tennessee Valley Authority 
shall meet any funding shortfall result-
ing from the transfer of retirement bene-
fits. 

(II) Notification 

The Secretary shall notify the Ten-
nessee Valley Authority Board of the 
cost associated with the transfer of re-
tirement benefits. 

(III) Payment 

The Tennessee Valley Authority shall 
fully compensate the Secretary for the 
costs associated with the transfer of re-
tirement benefits. 

(IV) No interruption 

An eligible employee that is hired by 
the Forest Service and is eligible for 
Civil Service Retirement shall not expe-
rience any interruption in retirement 
benefits. 

(C) No interruption 

An eligible employee that is hired by the 
Secretary— 

(i) shall experience no interruption in 
coverage for any health, leave, or other 
employee benefit; and 

(ii) shall be entitled to carry over any 
leave time accumulated during employ-
ment by the Tennessee Valley Authority. 

(D) Period of service 

Notwithstanding section 8411(b)(3) of title 
5, except to the extent that an eligible em-
ployee may be otherwise compensated (in-
cluding the provision of retirement benefits 
in accordance with the memorandum of un-
derstanding) for the period of service as an 
employee of the Tennessee Valley Author-
ity, that period of service shall be treated as 
a period of service as an employee of the 
U.S. Department of Agriculture for all pur-
poses relating to the Federal employment of 
the eligible employee. 

(4) Eligible employees that are discharged not 
for cause 

(A) Level of benefits 

The parties to the memorandum of under-
standing shall have authority to deem any 
applicable requirement to be met, to make 
payments to an employee, or take any other 
action necessary to provide to an eligible 
employee that is discharged as being excess 
to the needs of the Tennessee Valley Author-
ity or the Secretary and not for cause and 
that does not accept an offer of employment 
from the Secretary, an optimum level of re-
tirement and health benefits that is equiva-
lent to the level that has been afforded em-
ployees discharged in previous reductions in 
force by the Tennessee Valley Authority. 

(B) Minimum benefits 

An eligible employee that is discharged as 
being excess to the needs of the Tennessee 
Valley Authority or the Secretary and not 
for cause shall, at a minimum be entitled 
to— 

(i) at the option of the eligible em-
ployee— 

(I) a lump-sum equal to $1,000, multi-
plied by the number of years of service of 
the eligible employee (but not less that 
$15,000 nor more than $25,000); 

(II) a lump-sum payment equal to the 
amount of pay earned by the eligible em-
ployee for the last 26 weeks of the eligi-
ble employee’s service; or 

(III) the deemed addition of 5 years to 
the age and the years of service of an eli-
gible employee; 

(ii) 15 months of health benefits for em-
ployees and dependents at the same level 
provided as of the date of transfer pursu-
ant to section 460lll–41 of this title; 

(iii) 1 week of pay per year of service as 
provided by the Tennessee Valley Author-
ity Retirement System; 

(iv) a lump-sum payment of all accumu-
lated annual leave; 

(v) unemployment compensation in ac-
cordance with State law; 

(vi) eligible pension benefits as provided 
by the Tennessee Valley Authority Retire-
ment System; and 

(vii) retraining assistance provided by 
the Tennessee Valley Authority. 

(C) Shortfall 

If the board of directors of the Tennessee 
Valley Authority Retirement System deter-
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mines that the cost of providing the benefits 
described in subparagraphs (A) and (B) would 
have a negative impact on the overall retire-
ment system, the Tennessee Valley Author-
ity shall be required to meet any funding 
shortfalls. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 547], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–321.) 

§ 460lll–48. Tennessee Valley Authority transfer 
costs 

Any costs incurred by Tennessee Valley Au-
thority associated with the transfer under this 
part shall be derived from funding described in 
section 460lll–49 of this title. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 548], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–325.) 

§ 460lll–49. Tennessee Valley Authority transfer 
funding 

(a) In general 

The funding described in this section is fund-
ing derived from only 1 or more of the following 
sources: 

(1) Nonpower fund balances and collections. 
(2) Investment returns of the nonpower pro-

gram. 
(3) Applied programmatic savings in the 

power and nonpower programs. 
(4) Savings from the suspension of bonuses 

and awards. 
(5) Savings from reductions in memberships 

and contributions. 
(6) Increases in collections resulting from 

nonpower activities, including user fees. 
(7) Increases in charges to private and public 

utilities both investor and cooperatively 
owned, as well as to direct load customers. 

(b) Availability 

Funds from the sources described in sub-
section (a) of this section shall be available not-
withstanding section 11, 14, 15, or 29 [16 U.S.C. 
831j, 831m, 831n, 831bb] or any other provision of 
the Tennessee Valley Authority Act of 1933 (16 
U.S.C. 831 et seq.) or any provisions of the cov-
enants contained in any power bonds issued by 
the Tennessee Valley Authority. 

(c) Sufficiency of savings 

The savings from and the revenue adjustment 
to the budget of the Tennessee Valley Authority 
for the first fiscal year of the transfer and each 
fiscal year thereafter shall be sufficient so that 
the net spending authority and resulting outlays 
to carry out activities with funding described in 
subsection (a) of this section shall not exceed $0 
for the first fiscal year of the transfer and each 
fiscal year thereafter. 

(d) Itemized list of reductions and increased re-
ceipts 

(1) Proposed changes 

Not later than 30 days after the date of 
transfer pursuant to section 460lll–41 of this 
title, the Chairman of the Tennessee Valley 
Authority shall submit to the Committee on 
Appropriations of the House of Representa-
tives and the Committee on Appropriations of 
the Senate an itemized list of the amounts of 

reductions in spending and increases in re-
ceipts that are proposed to be made as a result 
of activities under this subsection during the 
first fiscal year of the transfer. 

(2) Actual changes 

Not later than 24 months after the effective 
date of the transfer, the Chairman of the Ten-
nessee Valley Authority shall submit to the 
Committee on Appropriations of the House of 
Representatives and the Committee on Appro-
priations of the Senate an itemized list of the 
amounts of reductions in spending and in-
creases in receipts as a result of activities 
under this subsection during the first fiscal 
year of the transfer. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 549], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–325.) 

REFERENCES IN TEXT 

The Tennessee Valley Authority Act of 1933, referred 
to in subsec. (b), is act May 18, 1933, ch. 32, 48 Stat. 58, 
as amended, which is classified generally to chapter 
12A (§ 831 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see section 831 of this title 
and Tables. 

PART D—FUNDING 

§ 460lll–61. Authorization of appropriations 

(a) Agriculture 

There are authorized to be appropriated to the 
Secretary of Agriculture such sums as are nec-
essary to— 

(1) permit the Secretary to exercise adminis-
trative jurisdiction over the Recreation Area 
under this subchapter; and 

(2) administer the Recreation Area area as a 
unit of the National Forest System. 

(b) Interior 

There are authorized to be appropriated to the 
Secretary of the Interior such sums as are nec-
essary to carry out activities within the Recre-
ation Area. 

(c) Use of funds 

The Secretary of Agriculture may expend 
amounts appropriated or otherwise made avail-
able to carry out this subchapter in a manner 
consistent with the authorities exercised by the 
Tennessee Valley Authority before the transfer 
of the Recreation Area to the administrative ju-
risdiction of the Secretary, including camp-
ground management and visitor services, paid 
advertisement, and procurement of food and 
supplies for resale purposes. 

(Pub. L. 105–277, div. A, § 101(e) [title V, § 551], 
Oct. 21, 1998, 112 Stat. 2681–231, 2681–326; Pub. L. 
106–291, title II, Oct. 11, 2000, 114 Stat. 974; Pub. 
L. 107–63, title III, § 335, Nov. 5, 2001, 115 Stat. 472; 
Pub. L. 108–108, title III, § 334, Nov. 10, 2003, 117 
Stat. 1312.) 

AMENDMENTS 

2003—Subsec. (c). Pub. L. 108–108 amended heading 
and text of subsec. (c) generally. Prior to amendment, 
text read as follows: ‘‘Until September 30, 2004, the Sec-
retary of Agriculture may expend amounts appro-
priated or otherwise made available to carry out this 
subchapter in a manner consistent with the authorities 
exercised by the Tennessee Valley Authority, before 
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the transfer of the Recreation Area to the administra-
tive jurisdiction of the Secretary, regarding procure-
ment of property, services, supplies, and equipment.’’ 

2001—Subsec. (c). Pub. L. 107–63 substituted ‘‘2004’’ for 
‘‘2002’’. 

2000—Subsec. (c). Pub. L. 106–291 added subsec. (c). 

SUBCHAPTER CXXIV—MCINNIS CANYONS 
NATIONAL CONSERVATION AREA 

§ 460mmm. Findings and purpose 

(a) Findings 

Congress finds that certain areas located in 
the Grand Valley in Mesa County, Colorado, and 
Grand County, Utah, should be protected and en-
hanced for the benefit and enjoyment of present 
and future generations. These areas include the 
following: 

(1) The areas making up the Black Ridge and 
Ruby Canyons of the Grand Valley and Rabbit 
Valley, which contain unique and valuable 
scenic, recreational, multiple use opportuni-
ties (including grazing), paleontological, natu-
ral, and wildlife components enhanced by the 
rural western setting of the area, provide ex-
tensive opportunities for recreational activi-
ties, and are publicly used for hiking, camp-
ing, and grazing, and are worthy of additional 
protection as a national conservation area. 

(2) The Black Ridge Canyons Wilderness 
Study Area has wilderness value and offers 
unique geological, paleontological, scientific, 
and recreational resources. 

(b) Purpose 

The purpose of this subchapter is to conserve, 
protect, and enhance for the benefit and enjoy-
ment of present and future generations the 
unique and nationally important values of the 
public lands described in section 460mmm–2(b) of 
this title, including geological, cultural, paleon-
tological, natural, scientific, recreational, envi-
ronmental, biological, wilderness, wildlife edu-
cation, and scenic resources of such public 
lands, by establishing the McInnis Canyons Na-
tional Conservation Area and the Black Ridge 
Canyons Wilderness in the State of Colorado and 
the State of Utah. 

(Pub. L. 106–353, § 2, Oct. 24, 2000, 114 Stat. 1374; 
Pub. L. 108–400, § 1(a), Oct. 30, 2004, 118 Stat. 
2254.) 

AMENDMENTS 

2004—Subsec. (b). Pub. L. 108–400 substituted 
‘‘McInnis Canyons’’ for ‘‘Colorado Canyons’’. 

CHANGE OF NAME 

Pub. L. 108–400, § 1(f), Oct. 30, 2004, 118 Stat. 2254, pro-
vided that: ‘‘Any reference in a law, map, regulation, 
document, paper, or other record of the United States 
to the ‘Colorado Canyons National Conservation Area’ 
shall be deemed to be a reference to the ‘McInnis Can-
yons National Conservation Area’.’’ 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–400, § 1(g), Oct. 30, 2004, 118 Stat. 2254, pro-
vided that: ‘‘This section [amending this section and 
sections 460mmm–1, 460mmm–2, and 460mmm–6 of this 
title, enacting provisions set out as a note under this 
section, and amending provisions set out as a note 
under this section] and the amendments made by this 
section take effect on January 1, 2005.’’ 

SHORT TITLE 

Pub. L. 106–353, § 1, Oct. 24, 2000, 114 Stat. 1374, as 
amended by Pub. L. 108–400, § 1(e), Oct. 30, 2004, 118 Stat. 

2254, provided that: ‘‘This Act [enacting this subchapter 
and provisions listed in a table of Wilderness Areas set 
out under section 1132 of this title] may be cited as the 
‘McInnis Canyons National Conservation Area and 
Black Ridge Canyons Wilderness Act of 2000’.’’ 

§ 460mmm–1. Definitions 

In this subchapter: 

(1) Conservation Area 

The term ‘‘Conservation Area’’ means the 
McInnis Canyons National Conservation Area 
established by section 460mmm–2(a) of this 
title. 

(2) Council 

The term ‘‘Council’’ means the McInnis Can-
yons National Conservation Area Advisory 
Council established under section 460mmm–6 
of this title. 

(3) Management plan 

The term ‘‘management plan’’ means the 
management plan developed for the Conserva-
tion Area under section 460mmm–4(h) of this 
title. 

(4) Map 

The term ‘‘Map’’ means the map entitled 
‘‘Proposed Colorado Canyons National Con-
servation Area and Black Ridge Canyons Wil-
derness Area’’ and dated July 18, 2000. 

(5) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of the Interior, acting through the Director of 
the Bureau of Land Management. 

(6) Wilderness 

The term ‘‘Wilderness’’ means the Black 
Ridge Canyons Wilderness so designated in 
section 460mmm–3 of this title. 

(Pub. L. 106–353, § 3, Oct. 24, 2000, 114 Stat. 1374; 
Pub. L. 108–400, § 1(b), Oct. 30, 2004, 118 Stat. 
2254.) 

AMENDMENTS 

2004—Pars. (1), (2). Pub. L. 108–400 substituted 
‘‘McInnis’’ for ‘‘Colorado’’. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–400 effective Jan. 1, 2005, 
see section 1(g) of Pub. L. 108–400, set out as a note 
under section 460mmm of this title. 

§ 460mmm–2. McInnis Canyons National Con-
servation Area 

(a) In general 

There is established the McInnis Canyons Na-
tional Conservation Area in the State of Colo-
rado and the State of Utah. 

(b) Areas included 

The Conservation Area shall consist of ap-
proximately 122,300 acres of public land as gener-
ally depicted on the Map. 

(Pub. L. 106–353, § 4, Oct. 24, 2000, 114 Stat. 1375; 
Pub. L. 108–400, § 1(c), Oct. 30, 2004, 118 Stat. 2254.) 

AMENDMENTS 

2004—Pub. L. 108–400, § 1(c)(1), substituted ‘‘McInnis’’ 
for ‘‘Colorado’’ in section catchline. 

Subsec. (a). Pub. L. 108–400, § 1(c)(2), substituted 
‘‘McInnis Canyons’’ for ‘‘Colorado Canyons’’. 
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